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Re: Complaint Against Tranaranada CornoratioB; Jon Bmninig ffor 
Attorney General! and the Govemor Heineman Committee. 

Dear Mr. Hugfaey: 

Bold Nebraska is writing to file a complaint, m accordance witfa tfae Federd 
Election Commission's rules, against TransCanada Corporation, a Canadian corporation, 
for making contributions in connection witfa a state election; Jon Bruning for Attorney 
Generd and the Govemor Hdneman Conimittee for accepting campdgn contributions 
from a fordgn nationd. These actions violate tfae Federd Election Campdgn Act of 
1971, as amended, and tfae Conunisdon's rules profaibiting contributions by foreign 
nationds in connection witfa Federal, State and loed elections. 

TransCanada Corporation ('TransCanada"), a Canadian corporation, maintains its 
principd place of business in Cdgary, Alberta, Canada. TransCanada is an eneigy 
infrastructure company focused on pipelines and energy and is lobbying to build a 
controversid oil pipeline across severd states including Nebraska. 

Jon Bruniiig is tfae Attomey Generd of Nebraska, and running for reelection on 
November 2,2010. Bruning for Attomey Generd C'Bruning") is fais officid campdgn 
committee. 

Dave Heineman is tfae Govemor of Nebraska, and running for reelection on 
November 2,2010. Govemor Heineman Committee ("Heineman") is fais officid 
campdgn committee. 



oo 

Diacuagion 

The Federd Election Campdgn Act of 1971, as amended ("tiie Acf), prohibits 
foreign nationds from making direct or indirect contributions or donations of money or 
other things of vdue, or express or implied promises to make contributions or donations, 
in connection with an election to any politicd office. 2 U.S.C. § 441e; 11 C.F.R. § 
110.20(b). Additiondly, foreign nationds are prohibited fiom directing, dictating, 
controlling, or directiy or indirectly participating in tfae decision-making process of any 
person, sucfa as a corporation, witfa regard to such person's Federd or nonfederd 
election-related activities, including decisions concerning the making of contributions, 

0 donations, expenditures or disbursements in connection witfa elections for any Federd, 
0 State, or loed office. 11 C.F.R. § 110.20(i). sr 
^ Likewise, no person may solicit, accept or receive a contribution or donation as 
^ described m § 441e(aXl)(A) and (B), fix>m a foreign nationd. See 2 U.S.C. § 441(e)(2); 

11 C.F.R. § 110.20(g). A person knowingly accepts a profaibited contribution if tfaat 
2 person faas actud knowledge tfaat tfae fimds originated fixim a foreign nationd, is aware of 
rH facts that would lead a reasonable person to conclude that there is a substantid 

probability that the source of the fimds solicited is a foreign nationd, or is aware of facts 
that would lead a reasonable person to inqmre whetfaer tfae source of fimds is fiom a 
foreign national but fdled to conduct a reasonable inquuy. See 11 C.F.R. § 
110.20(a)(4). 

A "fordgn nationd" is an individud who is not a citizen of the United States or a 
nationd of the United States and who is not lawfully admitted for permanent residence. 2 
U.S.C. § 441e(b)(2). The term encompasses "a partnership, association, corporation, 
organization, or otfaer combination of persons organized under tfae laws of or faaving its 
principd place of business m a fordgn country." 2 U.S.C. § 441e(b)(l) (citing 22 U.S.C. 
§611(bX3)). 

1. TransCanada's Contributions to Heineman and Bmning 

TransCanada is organized under Canadian law and has its principal place of 
business in Canada. Therefore, TransCanada is a foreign nationd for purposes of 2 
U.S.C. § 441 e and is prohibited fixim making contributions to Federd, State and county 
elections. 

TransCanada made contributions to the Govemor Heineman Coinmittee for 
$2,500 on Januaiy 26,2010 (exhibit 1) and to Bruning for Attomey General for $2,500 
on Januaiy 22,2010 (exfaibit 2), in violation of 2 U.S.C. § 441 e. According to Nebraska 
Watcfadog (exfaibit 3), tfaese illegd contributions were discovered by tfae Nebradca 
Accountability and Disclosure Conimission (NADC) when an auditor noticed Bruning's 
campdgn filing only carried the name TransCanada and a street address. Tfaere was no 



city or state listed. According to Frank Ddey, tfae NADC Executive Durector, tfae Bruning 
report simply sdd, "TransCanada Keystone Pipelme, LP, 450 l** Street S.W." Wfaen 
NADC checked further, it discovered tfaat tfae address listed is TransCanada's address in 
Cdgary, Alberta. The onlme report, edited by Frank Daley witfa tfae NADC, now lists the 
conect address as "Cdgary Canada AB 25100," and the name as 'Trans Canada 
Keystone Pipeline." 

Heineman's filing listed the contribution fixim TransCanada as 'Trans Canada 
Keystone Pipelme" witfi tfie address, "450 1'* Street, Omafaa, NE 68104." (Exfaibit 2A) 
As shown above, 450 1 * Street is TransCanada's address in Canada. It does not have an 

0 office in Omaha listed under that address, nor do any of its subsidiaries. While 
§ TransCanada has multiple subddiaries named 'TransCanada Keystone Pipelme," none 
sr maintdn tfae address "450 1** Street" in Omaha or in any otfaer American city. Furtfaer, 
^ Brunmg's origmd filmg (exfaibit 1 A) names TransCanada Keystone Pipefine, LP. Tfae 
<̂  address for tfais TransCanada subsidiaiy is: 
sr 
O 7509 NW Tiffany Springs Parkway 

Nortfapomte Circle II, Suite 200 
Kansas City, MO 64153 

As sfaown, tfais is not tfae address on tfae origind Bruning report nor was it later 
amended to tfais address. Tfae amended report lists tfae Canada address and removes tfae 
LP from tfae TransCanada name (exhibit 1). Therefore, tfae evidence sfaows that tfaese 
contributions could not be made from a subsidiaiy of TransCanada tfaat could be 
classified as a domestic coiporation. Instead, tfae evidence clearly shows that 
TransCanada made the contributions to Hememan and Bruning in violation of 2 U.S.C. 
441eand 11 C.F.R. § 110.20(b). 

Even assuming the Heineman city and state error, and tfae Bruning omission were 
in good fdtfa, and not a willful attempt to conced this blatant violation of fedeid law, 
botfa committees have violated § 441e(aX2) by accepting a contribution from a foreign 
nationd. Based upon the address provided on the committees' disclosure reports, it is 
clear that the committees knew that tfae contribution came from a foreign address. Tfaus, 
tfae committees faad an obligation to conduct an inquiiy to determine tfae source of the 
funds and refimd tfae contributions witfain 30 days of receipt if it determined that the 
contributions were fixim a foreign corporation. 11 C.F.R. § 103.3. Therefore, Hememan 
and Bruning are in violation of § 441e(a)(2) and 11 CF.R. § 110.20(a)(4). 

CONCLUSION 

We believe tfae contributions described in tfais complaint are just tfae tip of tfae 
iceberg. We believe tfaat tfaere may be otfaer states in ^^cfa TransCanada has contributed 



to state and loed candidates. We urge tfae Commisdon to vigoroudy investigate tfais 
dlegation and detennine whether other state and loed candidates may have been tfae 
recipient of foreign contributions.' 

Tfaus, for tfae reasons set fortfa above, tfae Commisdon sfaould find reason to 
believe tfaat TransCanada Corporation; Jon Bruning for Attomey General; and tfae 
Govemor Heineman Committee have violated the Act, and tfae Commission's 
regdations. 

O 
•H Sincerely, 
0 
0 
fH 

Q Jane Flemmg Kleeb 

^ Executive Dnector 

Bold Nebraska 

Notaiy a •mm- ^~^T•T'i*"*„, 

Subscribed and swom to me on this 5 "day of 7î >Aemfĉ 2010." 

Note: Exhibits cited above are on file already with tfae FEC, mdled on October 19,2010. 
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ACCOUNTABILITY AND 

DISCLOSURE COMMISSION 
11th Floor, State Capitol 

P.O. Box 95086 
Lincoln, NE 68509 

(402) 471-2522 

BEFORE CONPlfiTING THIS FORM 
READ THE FILING REQUIREMENTS 

ON PAGES 9, 10 4 11 

CAMPAIGN 
\ STATEMENT 

Candidate and 
Ballot Question Commitiees 

NADC FORMI B-1 

TATE 
•fICROFILH 

NUNBER 8200231 
OFFICE USB ONLY 

2 r 
• All political committees required lo r̂ iaier with the Commission must fik periodie Campaign Smonents ̂ e FiHng'Reqnhtmê  jMBfet 9.and 10. 
•Anadi all schedules (A-0) and type or prim alllnfiMmatlon. •--'-̂ •̂  . i . . , , . , :.\,..|^;; 
• Late filing fee fbr filing Ihis statement after the date it is due is $23 for each day the statement remains not filed, not lo exceed S7S0. 
•Persons who fail to file this repon or othenvise do not eorapty with the rqiorting provisions ofthe 1^ -

rrEM 1 I NAME OF COMMnTEE ANP COMMITTEE TREASURER • Check here If Miy tafonnatiOB ia Item 1 ii new 

Conunittee Mame The Governor Heineman Committee Telephone WQ. (402)474--3283 

Address 1610 M Street, Suite 100 Lincoln NE 6B508 
STREET ADDRESS OR RURAL ROVre 

Treasurer '̂̂ y*" P. Robertson 
cmr STATE ZIPOODE 

Home Address ^^SMKU^KO^ NE 6SSK 
aniEET ADDRESS OR RURAL ROUTE 

Business Address 

.Home Telephone No. (402)489-0516 

STREET ADDRESS OR RURAL ROUTE OTY STATE ZIPCODE 

crrv STATE ZIPCODE 

.Business Telephone No. (402)436-2600 

ITEM 2 DATE OF ELECTION FOR WHICH STATEMENT IS FILED: May 11,2010 
MONTH DRY YEAR 

FTEMi NATimE OF FILING (Check appropriate bos) 

Primary Election Campaign Statomonta 

Q Thirty dqrs befiire election 

Q Ten days befbre election 

Q Forty days after election 

Ganoral Bodlon Campaign Statements 
Q Thirty days befbre election 

Q Ten dq« befbre election 

Q Seventy dRys after election 

Olhar Campaignj 
Q Amended Statemem for 

• Annual statement due Januaiy 3 Ist 

Q Final Statement'AsaGfa form A'2, 
Statement of Dissohition 

Additional Ballot QuoaMon Campaign Statemants - Stekiwilda ballot quaalion commliteaa only 

Q Last day of caiendar month in which petition is filed with the Secietaiy of Stale 

• A4onthly Report fbr ; 
MONTH 

f~| Thirty days after the deadline fbr filing petitions with the Secretary of State 

rrEM 4 REPORTING PERIOD (See instractions pages 9 and 11) 

THIS STATEHENT COVERS A PERIOD FROM January 1,2010 TO April 6,2010 
MONTH DAY YF.AR MONTH DAY YEAR 

ITEM 5 NATDRE OF COMMITTEE 

Governor Candidate - Office Sought̂  
(INCLODE DISTRICT NONBER HKEatE APPLICABLE) 

Ballot Question - Ballot Issue 

NADC FORM a-l 
SEmsMBini I. lot* 
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List all bufinoMt, polilfcal oommlttes and edwr entitles whidi oontriliuied mom than S2S0 during die period eoveied 
oonliibuled a cumulative total of ova S2S0 during (he eleeiion period. (Do not indude comributioni fram individuals, 
on Sdcdute A.) All eonlributiom IWMI die saoM Mnor nuBt be listed uader thai donor. In the firn n 

the ttpoit aad thace uMch have 
Gem individiials diottM be liried 

polilieal committK or other entity which BBntraaSBd a eumubshre wai of over S2S0 duriag dw deeiiOB period, la lhe next column lin die diie(sl ofthe contrifiab'oaa, 
cxoepi dam viMdi have been listed on previous icpom. In Column A. list dw UNu amoum of die oonaibutionB reeehwd to date dwhis die eleetion period mof 
the begimimg ofdB icporthu period lira each of donoti listed. I f a m fiUM your M 
itataneoL Bus cohimawiUiBow aero. IfyBM aw filHig your iCBond̂ CanipaiinatelcnMl Ibr dw 
oohuna awst nidude mmums Uaed on pievioua eleaioa Campaign SiBlementt. bi Cohimns B, CL and D, list the contributiom reoeived during this period, 
h Colunm E. Gat the told oonbibutians meeived finm each of dw donoa listed fbr dw cieetiea pn^ 
Bection and SI 2S during die Genenl Election would have its eontributions listed m dw cumidnve told oonmbuwl during dw ebction if over fiSO.) 

Nn^ sm AddMBk Ov iri Sim 
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SMnm coMMavnoNS MOT aa oascaiaeo w THE PBisr oouMN OR m 1MB SPACE novmcD ON 

- REFERENCE CANDIDATE COMMrTTEE TREASURER'S GUIDE POR EXAMPLES -

Ruth Mueller RobakUX: 
S30S. I3th Street. Suite f 10 

Unooln NE68S08 

03/17/2010 2S0.00 750.00 

State TtaMipen Assoc of NE 
IS0NW40khSti<Qet 

i 

Lincoln NE 68528-

03/12/2010 2000.00 2000.00 

Tenet Health Sysbnes 
801 Penn^vania Avenue 

Washington DC 20004-
EricBuich 

01/12/2010 1000.00 IOOO.O0 

Tenet Health Systmes 
801 Pennsylvania Avenue 

Washington DC 20004-
Eric Bureh 

02/26̂ 010 2S0.00 1250.00 

Trans Gsnada Keystone Pipeline 
450-Ist Street 

Omaha NE 68104-

01/26/2010 2500.00 2500.00 

Tyson Foods. Inc 
POBox 2020 

Springdale AR7276S-2020 
Archie Schaflbr III 

01/260010 3000.00 3000.00 

^REMINDER: All candidates for the Legislature, and all candidates for other covered elective offices (under the CFLA). are sub­
ject to mandatory limits on contributions from sources other tiian individuals during the election period. Ic is impor­
tant that candidates fbr those ofTices be aware of and comply with these limits. 
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NEBRASKA 
ACCOUNTABILITY AND 

DISCLOSURE COMMISSION 
11** Floor, State Capitol 

P.O. Box 95086 
Lincoln. NE 68509 
(402)471-2522 

BEFORE COMPLETING THIS FORM 
READ THE RUNG REQUIREMENTS 

ON PAGES g. 10 & 11 • 
POSTMARK 

DATE 

CAMPAIGN 
STATEMENT 

MTCROFKM 
NUMBER 82002C8 CAMPAIGN 

STATEMENT 
OFPICE USE ONLY 

Candidate and Ballot Question 
CoirnnHtees 

NADC FORM B-1 
. — , . . . . . . „ 
I-. : i 1.. . i W , , 

::i..:::osia:|/4L 

« AH poNlfMeoinmllaesmiuiied to register 
on pages 9andlO)L 

• AttBdi al SGhedulea (ArD) and type or piM dl hiteiinelHon. 
• Lata IBng fee l»f»ig ttd« sMMiw»tf alter tf̂  not to exceed $750. 
• PerooiiswholMtDlletliisnBPoitorothBnwisottontilc^^ 

NAIIIEt)FCOMMniCE AMD COMMnTEE TREASURER •CheckhaiairanybrfbnnatlonbiNmnllB anr 

ComrnBtae Nam > Bnming for AHomey General TalaphonaNo. 402 A3IMM0 

Addtaaa POBax83527 Unooln NE 68501 

TiBasurBr. 
STREET ADDRESS OR RURAL ROUTE 
Douglas Ayer 

CITY STATE . ZIPCODE 

Home Address 20910 StMeM Cir. Ofetna.NE wm Home Telephone No. (409 697-6043 

Business Adthess Business Telephone No. ( ) 

ITEM2 DATE OF ELECnON FOR WMCH STATEMEIfTIS FILED: May .11 2010 
MONTH DAY YEAR 

ITEMS NATURE OF F U i G (CiMCk appraiirtalB Imx) 

3 ThMy dsys before elBctton 
n Ten flms hflfora eiecHon 
U Fofty days after efecdOn 

• ThMy days before etecUon 
r l TMI (tavK hnlnm AfPcMAn 
U Sevens days after slecUon 

• Amended Statemem Ibr 
F l Anniifll.Rlalemen^'*!'^ lamiprwTi** 
• Final Statement - Attach A-2 

Statament of Dissolution 
Addiiioiial BaHol Oiwllon GBmpalgn Stafaments r SMewide baHot Question commitiees only 
• Last clay of caientfar month in which petllitm is fled with the Secteta 

• Monthly Repoit fbr 
MONTH 

• Thlity days aflerthe deadline Ibr fllno petUons with the Secietaiy of State 

REPORTIliO PERIOD (Sea Inatnicliona pages 9 and 11) 

THIS STATBMENr COVERS A PERIOO FROM JamMUy 2010 TO Apifl 2010 
MONTH OAY VEAR •MONTH DAY YEAR 

ITEM6. IWATUREOFCOMMIIIfct: 

IS Candidate - Office Sought 

• Banol Question - Ballot Issiie 

Attomey (Seneral 
(INCLUDE DBTWCT NUMBER \MHERE APPUCABIE) 
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^ - l . . . » y A M l fenni —rfl tifAmimm. B^it If jnw •••mhMyMir ^̂ ŷ f^^fa^pi ^p ĵ̂ ffw^ JWwf||y Bj^^i^^ SBBBal 
wiflMBar aero, gjan aw filiag your aoBnnd̂ Ciii|pa|giiStatMBart-te 
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OmorBKk 
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Rivfaaî  Î Hlirf 
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O A 

iHiMoa 

+ B 
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•I- c 

tJhfriS 
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- REFERENCE CANDIDATE CX>MMIITEE TREASURER'S GUIDE FOR EXAMPLES -

ThooBaa Uvcatock-Co., inc. 
mOWolric^Dr 

BrakeaBow NE 68822-1414 

500.01 ) . soaoQ 

lYsnaCsaadsKq̂ slBon Pipdin^LP 01/22/2010 2soaoo • . 2500.00 

UoioB Pacific Railroad 

Omaha NE 68179̂ 1001 

02/090010 1000.00 1000.00 2000.00 

(InitodHealtfacan 

' LinndB NE68S10 

500.00 500.00 

Vakfo PolilBal ActioD Gonimittee 
Jim (heenwood 

San Antom'o TX 78269-

2500.00 2S0O.00 

Wcmer EhiBipriaes 
< 

Omaha NE6ftl38-

02mno\Q 500.00 500.00 

^REMINDER: All cahdyates fiv (he Legislature, and all candiclates for odier covered elective offices (under tlie CFLA), aie sub­
ject to nnndatoiy limits on contributions fiom sources other than individuals during die election period. It is inopor-
tant that candidates ibr these offices be aware of and coBaply witli these limits. 
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- Nebraska Watchdog - littp://nei}raslca.watclidog.org -

Exclusive: Pipeline Contributions Raise More Questions 
Posted By JppjQrtan On October 8, 2010 @ 12:33 am In News.State Politics j 5 Comments 

investigation by Nebraska Watchdog has 
uncovered more questions surrounding a pair of 
$2,500 campaign contributions, one to 
Nebraaka Govemor Dave Heineman (R) the 
other to Attorney General Jon Bruning (R). 

The contributions were made by Canadian oil 
giant TransCanada, which is in the process of 
trying to build a controversial oil pipeline across 
several states including Nebraska. 

Earlier this week 
Heineman and 
Bruning retumed 
the money, after 
the Nebraska 
Accountability 

and Disclosure Commission (NADC) notified them that there 
could be legal questions surrounding the TransCanada contributions. 
According to the Federal Election Commission •̂̂ f̂orelon 
nationals are prohibited 'from contributing, donating or spending 
funds in connection with any federal, state, or local election in the 
United States, either directly or indirectly." 

NADC Executive Director, Frank Daley, says it would be up to the federal government to decide if 
any laws were broken. 

Trans(^nada's lobbyist at the State Capitol in Lincoln, Gordon 
Kissel ^^3, tells Nebraska Watchdog the contributions were legal 
because the company, which has an ofFlce in Omaha, is 
incorporated in Delaware. 

According to Nebraska Watchdog's investigation, the 
questionable donations were first discovered when an NADC auditor 
noticed Bruning's campaign filing only carried the name 
TransCanada and a street address. There was no city or state listed. According to Daley the report 
simply said TransCanada, 450 1^ Street S. W." When NADC checked further it realized that "450 
1^ Street S.W." is TransCanada's address in Calgary, Alberta. 

t^^Helneman's filing listed the contribution from TransCanada 
as "Trans Canada Keystone Pipeline 450 1̂ ^ Street Omaha, 
NE 68104." 

Nebraska Watchdog asked Daley If his office would have 
found the questionable contributions If Bruning's report had 
added the words "Omaha, Nebraska" as Heineman's report 
had. Daley replied, "Probably not." 

Daley says it's not clear why the campaigns made the 
Incorrect entries. 

Dean Dennhardt, the Heineman campaign's finance 
director, tells Nebraska Watchdog it was an "honest 

http://nebraska.watchdog.org/9243/exclusive-pipellne-contrlbutlons-ralse-more-questlons/print/ Page l o f 2 
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mistake." 

Kissel, the lobbyist for TransCanada who 
Insists the contributions were legal, tells 
Nebraska Watchdog he has "no idea" 
why Heineman and Bruning returned the 
donations. 

Dennhardt says it was in the Heineman campaign's "best interests to retum the 
money." Dennhardt then added, "The last thing you want to do as a fundraiser 
is give the money back." The Lincoln Journal Star reported that Dennhardt 
said Heineman would have "absolutely no comment" on the contribution. 

Heineman, who is running for re-election against Democrat Mike Meister, has raised nearly $2 
million compared to Meister's $83,000. 

In late August during an exclusive interview with Nebraska Watchdog, Heineman took a hands off 
approach to TransCanada's proposed XL Keystone Pipeline. Heineman said, "I just havent 
focused on that issue to any great extent because it's a federal regulatory issue. So I've let our 
congressional delegation deal with that." 

Nebraska Watchdog has been unable to reach Bruning for comment. Bruning who Is running 
unopposed for re-election has raised Just over $900,000. 

The Sierra Club off Nebraska, which opposes the pipeline. Is asking the U.S. Attorney to 
investigate the TransCanada contributions. It's not clear if an investigation will be launched. 

Reported by Joe Jordan, loed®nebraskawatchdoo .oro 

Editor's note: to subscribe to News Updates from Nebraska Watchdog at no cost, click here 

Article printed from Nebraska Watchdog: http://nebraska.watchdog.org 

URL to article: http://neliraska.watchdog.org/9243/exclusive-plpeline-oontributlons-raise 
more-questions/ 
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